











Chippewa Treaty Rights

MINNESOTA

The privileges granted temporarily to the Chippewa Indians of the Mississippi,
by the Fifth Article of the Treaty made with them on the 29th of July 1837, “‘of
hunting, fishing and gathering the wild rice, upon the lands, the rivers and the fakes
included in the territory ceded’’ by that treaty to the United States; and the right
granted to the Chippewa Indians of the Mississippi and Lake Superior, by the Second
Article of the treaty with them of October 4th 1842, of hunting on the territory which
they ceded by that treaty, “with {he other usual privileges of occupancy until required
to remove by the President of the United States,” are%ereby revoked; and all of the
said ‘Iingi?nadremaining on the lands ceded as aforesaid, are required to remove to their
unce: ands.

Z. TaYLOR.
Executive Office
Washington City, February 6th, 1850.
By the PrEsiDENT
I. Ewing,
Secretary of the Inlerior.

Fig. 18. President Zachary Taylor's Executive Order of February 6, 1850. This type-
script copy of President Taylor's Removal Order is reproduced from attorney Charles
J. Kappler's compendium of Indian laws and treaties (5: 663), where it appears under
the heading “Minnesota” because the order was issued in response to officials from
that territory. Courtesy of the University of Wisconsin-Eau Claire Media Development
Center.

News of the Removal Order shocked the Lake Superior Chippewa people. Ac-
cording to Subagent Watrous, it ‘‘created much excitement and disatisfaction’’
because the Indians believed ‘‘they would not be required to remove until the
present generation should pass away’ (Watrous 1850, 89). As noted earlier, the
Wisconsin Indians understood they had ceded only copper rights—not land rights—
in 1842 and that under the 1837 and 1842 treaties they would never be forced to
leave Wisconsin unless they acted improperly—i.e., made war or otherwise acted
violently against whites. And there were no white demands for Chippewa lands for
settlement. In fact, when Daniel H. Johnson of Prairie du Chien attempted to obtain
information for the 1850 Census in La Pointe County (later La Pointe and Douglas
counties), he found the region ‘‘remote and difficult to communciate with’’ and
inhabited primarily by individuals who spoke either French or Ojibwa. The Lake
Superior country was, he reported in a certified affidavit, a ‘‘thinly settled and half
civilized region.”” Only about five hundred whites had settled in that area (Johnson
1858, 2).

Chief Buffalo of La Pointe and other chiefs who ‘‘obstinately’’ opposed removal
responded to the news by sending messengers to every Chippewa village to ascertain
if any depredations had been committed against whites. Failing to uncover any
incident that might have sparked the president’s action, they convened councils
throughout the ceded territory to discuss the situation and plan their strategy for
opposing ‘‘the sudden order’’ of the U. S. government (Watrous 1850, 89; Lake
Superior News 1850a, b; Buffalo et al. 1852; Armstrong {1892}, 287-88).
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A vigorous lobbying campaign of the Wisconsin legislature, various missionary
groups, regional newspapers, and many local whites aided the Wisconsin Chippewas
in their resistance to the Removal Order (Vennum 1988, 259). The Sault St. Marie
Lake Superior News and Mining Journal, for example, responded on May 22, 1850,
to reports that agent Watrous had told the Indians they would lose their annuities
if they remained in Wisconsin and Michigan by observing, ‘‘this is a new and
ingeniously contrived way of effecting the removal of the natives.”” As far away
from the La Pointe Agency in the Great Lakes region as Detroit, this editorial
comment received support from regional editors (Detroit Daily Free Press 1850).
A follow-up article in the Sault Ste. Marie newspaper on June 12, 1850, referred
to the Removal Order as ‘‘uncalled for by any interest of the government—uncalled
for by any interest of the Indians.”” The editor of the paper concluded that ‘‘this
unlooked for order has brought disappointment and consternation to the Indians
throughout the Lake Superior Country, and will bring upon them the most disastrous
consequences.”’ The paper issued reports highly favoring the continued residence
of the Chippewa Indians in the Lake Superior region (Lake Superior News and
Mining Journal 1850b). Cyrus Mendenhall, an eyewitness to the 1842 treaty parley
and mining entrepreneur associated with the Methodist Episcopal Mission Society
(Kappler 2: 544; Clifton 1987, 21), rallied ministers, physicians, local officials,
merchants, mine foremen, lumbermen, and other influential citizens between Sault
Ste. Marie and La Pointe for support of the Chippewas. Ohio Whig Congressman
Joshua R. Giddings forwarded to President Zachary Taylor a petition circulated by
Mendenhall and signed by him and many other men ‘‘of high moral Character and
respectability.”” Declaring any removal of the Chippewas from the lands ceded in
1842 “‘uncalled for by any interest of the Government or people of the United
States, and . . . in a high degree prejudicial to the welfare of the Indians,”’ the
petitioners urged the president to rescind his order (Giddings 1850).

Mendenhall’s petition arrived at the White House after President Taylor’s un-
expected death on July 9, 1850. Millard Fillmore, who had served as president for
only a few weeks, replaced the entire cabinet (Hamilton 1951, 401-02) and then
referred the petition to the Interior Department. On August 3, 1850, the Secretary
of the Interior Ad Interim asked Commissioner of Indian Affairs Luke Lea,* who
was just finishing his first month in office, to prepare a report on the issue (Giddings
1850). In the meantime, regional newspapers reported that ‘‘arrangements to remove
the Chippewa Indians from Lake Superior are producing much dissatisfaction among
the Indians and the Whites. The Indians are loth to remove, and the Whites to let
them go’’ (Detroit Daily Free Press 1851). Sympathetic eastern newspapers re-
printed articles from Great Lakes newspapers accusing Agent Watrous of perpe-
trating an ‘‘iniquitous scheme’’ to remove the Indians against the wishes of *‘the
entire population of the Lake Superior country’’ (New York Times 1851a, b).
Northern Wisconsin mine owners and whites who employed the Chippewas as
fishers, sailors, guides, and hunters raised what Minnesota Governor Ramsey called
‘‘almost insuperable’” obstacles to their removal (Ramsey 1851, 162).

Not all non-Indian residents of the Lake Superior country openly opposed the
government’s efforts to remove the Chippewas to Minnesota Territory. Missionaries
residing among the Indians found themselves in a vulnerable position. As happened
in the Indian removal crisis in the South during the Jacksonian era, they were torn
between their interpretation of their duty to their Indian charges and their obligation

56



Chippewa Treaty Rights

to civil authorities. In the early 1850s, as in the 1830s, federal officials used the
fierce competition for government subsidies for Indian mission schools to their
advantage (Satz 1985, 395-401; 1975, 55). The withdrawal of federal funds for the
support of Indian mission schools in Wisconsin and the prospect of the restoration
of those funds in Minnesota led some missionaries to resign themselves to accepting
the inevitability of the removal of the Chippewas (Watrous 1852b, 48; Armstrong
{1892}, 291 n. 6).

During the summer of 1851, Copway’s American Indian, anew weekly newspaper
published in New York by Canadian-born Chippewa George Copway*’—one of the
best-known Indians in the eastern United States—carried a report from the American
Board of Commissioners for Foreign Missions (ABCFM) about the operations of
missionaries Leonard Wheeler at La Pointe and Sherman Hall at Bad River in
Wisconsin. While hoping that ‘‘no compulsory means’’ would be used to evict the
Indians from the state, the ABCFM governing board in Boston envisioned some
benefits that relocation might bring the Wisconsin Chippewas. The board had learned
valuable lessons during the removal crisis of the 1830s in the South and predicted
the removal of the Chippewas ‘‘will cause considerable excitement among them,”’
but ‘‘their removal will concentrate them more, and render them more accessible
to the means of instruction and improvement’’ (Copway's American Indian 1851,
1; Berkhoffer 1965, 104-05). Missionary Hall had already advised ABCFM officials
to make the best of the situation and to seek federal funds for a mission boarding
school in Minnesota Territory before other Protestant or Catholic missionary so-
cieties secured them. ‘‘Whatever we may think of this policy,”” Hall wrote in 1850
shortly after President Taylor had issued his Removal Order, “‘if we wish to continue
our missionary efforts for the Ojibwas, we had better conform to it’’ (Hall 1850a,
b; 1852).

Hall’s conversion to ‘‘conformity’” with the presidential order was the result of
the efforts of officials in the Interior Department in Washington: Minnesota Ter-
ritorial Governor Ramsey who openly argued that in dealing with Indians ‘it would
be indisputably the duty of government to impose such terms as should seem proper,
and by duress or otherwise compel their observance’’ (Ramsey 1850, 49); and La
Pointe subagent John Watrous. These men actively conspired to lure the Chippewas
to Minnesota from northern Wisconsin and Michigan’s Upper Peninsula. To ac-
complish their goal, they had moved the payment site for the 1850 annuity from
La Pointe to Sandy Lake on the east bank of the Upper Mississippi River, a location
that was some three to five hundred difficult canoe and portage miles from the
various Chippewa villages in Wisconsin. They had also refused to provide services
required under the 1837 and 1842 treaties at any location other than at Sandy Lake.
In the fall of 1850, Watrous urged the Chippewas to bring their families to Sandy
Lake for the payment, but neither he nor other federal officials made adequate
arrangements to feed, shelter, or otherwise provide for the Indians there. Indeed,
deliveries of annuity goods and rations were delayed until the ‘‘pelting rain and
snows of autumn’’ nearly trapped the several thousand Chippewas who had traveled
to that remote location (Watrous 1850, 89; Armstrong {1892}, 288; Buffalo et al.
1851; Buffalo et al. 1852; Watrous 1852b, 48; Pitezel 1859, 298-300; Clifton 1987,
1, 19-25).

In his annual report of November 27, 1850, Indian Commissioner Lea claimed
he sought the removal of the Chippewas from Wisconsin in order to isolate them
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in the West from ‘‘injurious contact’” with whiskey peddlers and the like and to
prevent them from suffering ‘‘destitution and want’’ in Wisconsin as the game on
which they depended became exhausted (Lea 1850, 4-5). But many Wisconsin
Chippewas were destitute and in want by the end of 1850 precisely because Lea
lured them to Sandy Lake in Minnesota by transferring the payment of their annuities
to that location.

Governor Ramsey, who boasted that a removal plan had been “‘fully matured”’
in his office, acknowledged that any such efforts undertaken after the first of
November would lead to *‘much hardship’’ for emigrants (Ramsey 1850, 60-61).
By forcing the Chippewas to reach Sandy Lake in October in order to collect their
annuities, Ramsey set into motion a series of events culminating in what anthro-
pologist James Clifton has recently called ‘‘The Wisconsin Death March’’ of
1850-1851. The Indians waited six weeks at Sandy Lake for the arrival of their
subagent only to discover that he had come empty-handed because Congress failed
to appropriate funds in a timely manner (Clifton 1987, 24-25). Seemingly trapped
in Minnesota as the winter weather made travel back to Wisconsin extremely
difficult, the Wisconsin Chippewas suffered what Governor Ramsey conceded was
‘‘a distressing mortality’’ (Ramsey 1851, 161).

According to missionary eyewitnesses, the federal government’s ‘‘unwise course’
of action in handling the annuity payment at Sandy Lake, especially its failure to
provide adequate provisions for the Chippewas who traveled there, had serious
consequences. Infectious diseases appeared in the makeshift Chippewa camps and
spread rapidly when food supplies ran out shortly after the arrival of the first
contingent from Wisconsin. The Indians traded their annuity claims for spoiled
food and other shoddy provisions merchants sold at highly inflated prices. As winter
set in, many Indians burned their canoes for firewood and returned to Wisconsin
carrying their belongings on their backs (Hall 1850b; Pitezel 1859, 299-301).

Although the mortality figures cannot be determined precisely, Chippewa eye-
witnesses from La Pointe and from the interior bands reported that some four hundred
Indians, mostly able-bodied men, died from illness, hunger, and exposure—170 at
Sandy Lake*® and another 230 on the return trip (Buffalo et al. 1851; Buffalo et al.
1852; Clifton 1987, 1, 25). Methodist Episcopal missionary John Pitezel, who
traveled to Sandy Lake from Michigan and recorded his observations some months
later, saw ‘‘evidences of a terrible calamity every-where’’ as he approached the
annuity payment site. ‘‘All over the cleared land graves were to be seen in every
direction, for miles distant, from Sandy Lake; they were to be found in the woods
{too}. Some, it is not known how many, were interred by their friends on the way
home.”” Sickness and death were everywhere. ‘‘So alarming was the mortality,”’
Pitezel commented ‘‘that the Indians complained that they could not bury their
dead’’ (Pitezel 1859, 300-01).

Anxious to deflect any criticism of his handling of the annuity payment at Sandy
Lake, Governor Ramsey wrote a long defense of his actions to Indian Commissioner
Lea. ‘‘Far from famine or starvation ensuing from any negligence on the part of
Government officers,”” he claimed, ‘‘the Chippewas received all that Government
was under treaty obligations to furnish to them, except their money; and this, as
every one is aware, who is at all familiar with the thriftless habits of the Indians,
and the fatal facility with which they incur debts whenever opportunity presents,
is usually all of it due to their traders.”” Ramsey, who had directed the Indians to
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travel to Sandy Lake for their annuity money in the first place, told Lea that he
had found it necessary to spend half of the funds on provisions for the Indians.
‘‘Had the residue been so invested, which the scarcity of supplies rendered im-
possible,”” he asserted, ‘‘it would not have subsisted the large number congregated
at the payment an additional fortnight’’ (Ramsey 1851, 162).

Subagent Watrous admitted a ‘‘great mortality’” had occured as a result of the
circumstances surrounding the annuity payment and reported that the Chippewas
referred to Sandy Lake as a ‘‘grave yard’’ and that they had ‘‘a particular dread
and horror for the place’ (Watrous 1852a). According to a recent study of the
incident, ‘‘the Ewing-Brown-Ramsey-Watrous plan to lure the Lake Superior Chip-
pewa west and trap them there successfully removed some twelve percent, by killing
them.”” The tragic loss of such a large number of people weakened the Wisconsin
bands. Many of their able-bodied men had died. They had also lost capital equip-
ment—their canoes, as well as valuable time that could have been devoted to
subsistence work and other productive economic activities. Dependent upon traders
for food, the Chippewas who returned to Wisconsin found it necessary to encumber
their unpaid and future annuity funds in order to survive the winter of 1851 (Clifton
1987, 25). The tragic events associated with the annuity payment at Sandy Lake
strengthened the resolve of the leaders of the Wisconsin bands to resist all efforts
to remove them to Minnesota.
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